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Selling printer hardware and supplies has 
become more challenging as the industry has 
matured. In some market segments, people are 
printing less—especially in this sluggish 
economy. In the past, consumables offered 
healthy margins. Today, the downturn in print 
volumes in some market segments has 
impacted demand for supplies. To drive 
consumables sales, more and more companies 
have resorted to competing on price, which 
erodes profit margins. To make matters worse, 
many OEMs have raised supplies prices over 
the past couple of years, and it is not always 
easy to pass higher prices along to customers. 
The margins from sales of supplies, especially 
OEM supplies, have become increasingly thin. 

Thus, some independent sales organizations 
have turned to third-party consumables such as 
remanufactured and new compatible cartridges 
to improve profitability. In addition to offering 
attractive margins, many of today’s third-party 
cartridges offer adequate quality relative to the 

perceived savings. 
However, if price 
competition for OEM 
supplies is tough, it is 
that much more brutal 
in the non-OEM 
supplies market. 
Among the legitimate remanufactured and 
compatible cartridges on the market, infringing 
non-OEM cartridges abound, often at prices 
that are unbelievably low. With competition 
over prices so intense, some non-OEM cartridge 
resellers make low prices and potential high 
profit margins their sole criteria when selecting 
a supplier. As a result, they may unwittingly 
place themselves at great risk.  

Ink and toner cartridges are high-tech gadgets 
containing a lot of intellectual property so 
selling third-party consumables can expose 
resellers to the risk of infringing OEM patents. 
Hardware manufacturers are always vigilant 
when it comes to protecting their investment in 
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Lawsuits  and  Infringing  Cartridges 

• Of the various types of non-OEM cartridges on the market today, compatibles are the most risky 
from a legal perspective. 

• While some compatibles are manufactured by reputable firms that avoid infringing OEM 
intellectual property, others are knock-offs or clones that infringe patents, and it can be hard for 
resellers to tell the difference. 

• OEMs have been filing—and winning—more lawsuits against manufacturers of cartridges that 
infringe their intellectual property. This is especially true in the United States but also in other 
markets. 

• Cartridge manufacturers are not the only ones named in these OEM lawsuits. Resellers, 
distributors, and other channel organizations are being named as defendants, and this trend is 
increasing. 

• While there are certain non-OEM cartridge manufacturers that indemnify their channel 
partners, this is not always the case. When lawsuits are filed, some overseas manufacturers 
simply never respond or default in U.S. litigation. Frequently domestic resellers are left to 
defend themselves and when they are held liable face significant financial consequences. 

• Given the litigious environment, it is important for resellers to know who they are buying from 
and build trusted relationships with reputable suppliers. 
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intellectual property, and nowhere are OEMs 
more vigilant than when it comes to protecting 
the patented technologies in their consumables.  

While most of today’s leading third-party 
supplies manufacturers are large, multinational 
organizations that follow strict R&D protocols 
to avoid infringing OEM patents, there are 
companies that eschew the R&D investment 
required to produce non-patent-infringing new 
compatible or remanufactured products. An 
unscrupulous portion of the industry simply 
copies and “clones” ink and toner cartridges 
and markets these products with little regard to 
the fact that such 
cartridges trample 
on OEM patents. 

Infringing clones 
used to be found 
mostly in countries 
that do not 
recognize patent 
holder rights. Over 
the years, more of 
these so-called new 
plastic, new mold, 
or new build compatible cartridges have 
streamed into markets in North America, the 
European Union, and other regions where 
patent holders’ rights are enforced.  

Some beleaguered resellers and distributors feel 
they must compete solely on price and thus take 
advantage of the margins clones provide rather 
than selling OEM or legitimate non-infringing 
cartridges and crafting a marketing strategy 
based on other competitive points of 
differentiation. But, while selling new-build 
cartridges may appear to be a great way to 
relieve margin pressure, companies that market 
clones run the risk of being named in lawsuits.  

Cleaning  Up  the  Channel  
Although patent-infringement lawsuits are not 
new to the printer supplies industry, the pace of 
litigation has increased, and the results have 
changed the industry and the market, at least in 
the United States. The overall number of 
infringement complaints is rising regardless of 
industry. The U.S. International Trade 
Commission (ITC) initiated a record number of 
Section 337 investigations in 2011—a total of 70, 
up from 51 in 2010—with most of them related 
to patent infringement.  

A decade ago, when a 
printer OEM initiated 
a patent-infringement 
complaint, only the 
manufacturer of the 
infringing product 
and maybe its 
distributor, if a wholly 
owned subsidiary, 
would be named as 
defendants. But that 
has changed. Today, 
OEMs seek to 
eliminate both the 
manufacturers and the channels of infringing 
products. Independent resellers and 
distributors of printer supplies are routinely 
implicated in high-stakes lawsuits alongside 
third-party supplies manufacturers. It is well 
understood within the industry that the channel 
partners of firms manufacturing infringing 
products share the culpability of marketing 
such goods.  

Hardware vendors are courtroom veterans, and 
their legal teams use effective strategies that get 
results. The OEMs have been requesting and 
the ITC has been granting more general 
exclusion orders (GEOs) that bar the 
importation of infringing third-party supplies 
from all manufacturers. Meanwhile, lawsuits 
filed in federal district courts are resulting in 
more permanent injunctions. The legal fees 
companies face 
defending 
themselves in these 
suits are enormous 
and, if products are 
found to be 
infringing, the 
penalties can be 
staggering. Settling 
out of court can also 
be an expensive 
proposition, if a 
settlement can even 
be reached. 

Large legal costs 
combined with the 
business effect of being court ordered to drop 
certain infringing product lines can be ruinous. 
Many third-party supplies manufacturers and 
resellers have been forced out of the North 
American market, and more than a few have 
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ended up going out of business altogether as the 
result of marketing products that violate an 
OEM’s patents. 

Given all their legal victories to date, it is a safe 
bet that OEMs will not relent in the pursuit of 
infringing products and the channels that 
peddle them. Resellers must educate 
themselves about what products they carry, 
where they come from, and who their suppliers 
are or suffer the consequences. Prudent 
companies in the channels work hard to 
understand all the potential risks of offering 
various types of third-party consumables. While 
certain lawsuits specifically target clones, even 
legitimate remanufacturers can run afoul of the 
complexities of U.S. patent laws.  

Epson  Blazes  Trail,  Others  Follow  
The printer supplies industry has witnessed 
many lawsuits over the years, but it was Epson’s 
2006 suit that changed the third-party supplies 
landscape in North America forever. It also 
provided a blueprint for other OEMs to follow 
in future cases.  

Epson alleged that firms from around the world 
ignored the patents on virtually all of its ink 
tanks and that most third-party supplies for 
Epson desktop inkjets violated its patents 
regardless of the source. Epson filed related 
patent-infringement complaints before the ITC 
and in the U.S. federal district court in Oregon. 
In a nutshell, the ITC complaint was aimed at 
stopping the importation and sale of clones 
coming into the United States from outside of 
the country. The federal court complaint sought 
punitive cash awards and to further restrict the 
U.S. sale of infringing compatibles via 
permanent injunctions. 

To prove just how rampant the infringement 
was, Epson hauled dozens of companies into 
court, making this case truly unique for its time 
in terms of the sheer number of defendants. The 
complaints named 24 companies from around 
the world: 11 manufacturers and 13 distributors 
(see Figure 1).  

A handful of firms denied the allegations, but 
most of the 24 companies either quickly settled 
or defaulted. In October 2007, the ITC sided 
with the OEM and agreed the violations were 
widespread. To stymie the sale of Epson clones 
coming from outside the country, the 
commission granted Epson a GEO barring 

imports of infringing compatibles into the 
United States. Before this landmark decision, 
Epson had lost significant market share to 
third-party supplies—up to 50 percent or more 
for certain SKUs. After the ITC’s orders, Epson 
saw its consumables 
sales grow, and over 
time it was able to 
recapture almost all 
of its inkjet 
cartridge business 
in the United 
States. Epson’s 
lawsuits also had a 
significant effect on 
some of the 
defendants.  

Artech is the 
German 
manufacturing subsidiary of the French third-
party supplies giant Armor Group. Before 
Epson’s various lawsuits against both Artech 
and Armor, the firms were doing a thriving 
business in the United States and supplied 
Staples with many of its store-branded inkjet 

general  exclusion  
order  (GEO)—an  
ITC-‐‑ordered  
remedy  that  directs  
U.S.  Customs  and  
Border  Protection  to  
exclude  all  
infirming  products,  
regardless  of  source  
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compatibles, including Epson SKUs. The 
European firms quickly settled with Epson and 
pulled out of the North American market. To 
this day, Armor has yet to reestablish itself in 
the United States. 

Staples pulled all of its store-branded Epson 
compatibles within months of Epson filing its 
complaints, and, not long after, most other 
U.S.-based office superstores and big-box 
retailers followed suit. None have sold non-
OEM supplies for Epson machines ever since.  

One defendant, Ninestar, elected to challenge 
Epson’s claims and entered into a prolonged 
and ultimately unsuccessful legal battle with the 
OEM. First, the ITC found against Ninestar and 
the other respondents and issued the GEO. 
Then, the ITC ordered Ninestar to pay an $11.1 
million fine for flouting its GEO and continuing 
to import and sell infringing Epson cartridges. 
In the district court complaint, Ninestar’s 
defense team suffered a series of setbacks, and 
the firm settled with Epson in January 2012. 
Financial terms of the deal were not disclosed, 
but we suspect Ninestar had to hand over a tidy 
sum to Epson, and the company signed a 
consent judgment and permanent injunction 
agreeing not to import or sell infringing Epson 
SKUs. Next, in February 2012, the U.S. Court of 
Appeals for the Federal Circuit upheld the fine 
levied by the ITC. Thus, Ninestar spent untold 
millions looking to protect its Epson compatible 
business in the United States only to suffer an 
expensive defeat. 

The Epson suit also forced Town Sky, Ninestar’s 
wholly owned U.S. distribution firm, to file for 
bankruptcy protection. Today, Town Sky is no 
longer in business, although Ninestar has since 
established other distribution arms in the 
region.  

While the Epson suit may not have been the 
only factor behind their decisions to close up 
shop, various other defendants met with fates 
similar to Town Sky’s. MMC Consumables filed 
for Chapter 7 bankruptcy protection within a 
year of Epson’s filings. Rhinotek Computer 
Products was once one of the most recognized 
brands in the industry, and the company is now 
defunct. These are just a few examples from the 
roster of defendants named in Epson’s lawsuit. 

Epson’s legal efforts have effectively rid the 
major channels in the United States of clones 
for Epson desktop inkjets. Today, certain firms 

continue to remanufacture Epson ink tanks, but 
because of the low price points of individual ink 
cartridges and the high cost of empties, the 
profit motive has been significantly diminished. 

Other  Recent  GEOs  
Epson’s enormous success in winning back 
market share is something rival OEMs would 
very much like to replicate. HP, Lexmark, and 
more recently Canon have filed infringement 
complaints before the ITC and in federal court 
looking for GEOs, permanent injunctions, and 
damages.  

HP’s inkjet cartridge business never suffered 
the huge loss of market share that Epson’s did, 
but HP is determined to ensure it retains as big 
a share as possible. The OEM filed complaints 
before the ITC in 2009 and 2010, looking to 
protect its inkjet business in the United States 
from infringing compatibles.  

Although it named far fewer companies than 
Epson in its patent-infringement cases, HP 
prevailed in its legal battles and was awarded 
not one but three GEOs in 2011. One such order 
bars the importation of products that infringe 
patents used in the chipsets of certain HP ink 
tanks. A second bars the importation of 
products that infringe patents relating to the 
physical design of HP 02 ink tanks. A third 
prohibits the importation of inkjet cartridges 
and components that infringe patents used in 
some of HP’s most popular integrated inkjet 
cartridges including the HP 56 and 57 family.  

HP’s recent inkjet cartridge litigation serves as 
an example of domestic resellers being held 
liable, while except in one instance all the 
foreign-based cartridge and component 
manufacturers defaulted. The domestic resellers 
ultimately paid the price and elected to settle 
with HP in both the ITC and district court suits.  

Lexmark also turned to the U.S. ITC and district 
courts to protect its patents. In 2010, Lexmark 
filed patent-infringement complaints alleging 
infringement of patents used in many of its 
monochrome toner cartridges. Lexmark named 
a number of overseas manufacturers and their 
distributors as defendants (see Figure 2). 
Certain respondents such as Print-Rite quickly 
settled. In September 2011, the ITC issued its 
final determination in Lexmark’s complaint, 
finding infringement and issuing a GEO barring 
the importation of products that violate 15 
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patents used in various Lexmark monochrome 
toner cartridges.  

It is too soon to say what the impact of these 
ITC orders will be on specific third-party 
supplies manufacturers and distributors. 
Regardless, these GEOs should allow HP and 
Lexmark to limit the adverse impact of certain 
clones on the U.S. market and claw back some 
market share from compatible makers. The 
combined effect of these rulings and others has 
been to narrow the compatible cartridge 
business in the United States—and now that 
business faces its biggest threat to date. 

Canon  Gets  Serious  about  
Infringing  Toner  Cartridges  
In the past, Canon aggressively protected its 
copier consumables but seemingly turned a 
blind eye to the proliferation of infringing 
cartridges used in its desktop devices including 
LaserJet hardware, which Canon manufactures 
exclusively for HP. The OEM now appears to be 
serious about protecting its printer and MFP 
cartridge patents as new compatibles flood the 
market. Canon has initiated three similar 
patent-infringement complaints to protect the 
business for cartridges used in desktop laser 

devices—one in 2006, one in 2010, and more 
recently in 2012. Its latest lawsuit is its most 
ambitious to date and demonstrates how 
Canon’s strategy has evolved over time and 
through watching Epson’s, HP’s, and Lexmark’s 
successes before the ITC. 

Canon  Sues  GCC    
Staples once marketed a line of new third-party 
cartridges for various LaserJet machines that 
was promoted as being free of technology that 
infringed any patents. The Staples-branded 
cartridges were supplied by the GCC Group, a 
third-party supplies vendor based in Hong 
Kong with a wholly-owned sales and marketing 
company, Q-Imaging, based in the United 
States. While it did not sue the giant office 
superstore, Canon sued the GCC Group along 
with GCC distributor TallyGenicom in 2006, 
alleging the companies’ compatibles infringed 
U.S. patent number 6,336,018 (the ’018 patent), 
which relates to a coupling or gear used to 
securely engage the OPC drums in a Canon or 
HP all-in-one cartridge with a printer’s drive 
mechanism. 

The court sided with Canon and issued an 
injunction enjoining GCC Group and Tally-
Genicom from importing and selling infringing 
cartridges within the United States. The 
defendants appealed the injunction and lost.  

The legal wrangling with Canon was disastrous 
for the GCC Group, which was a fast-growing 
company up until 2006. At the time of the 
complaint, GCC claimed to have as much as $40 
million in U.S. revenue annually, which 
included sales of its Staples-branded toner 
cartridges. But GCC lost both its legal battle 
with Canon and its lucrative Staples account 
and ended up folding. TallyGenicom filed for 
Chapter 11 bankruptcy protection in 2009. 

Canon  Sues  Ninestar  and  Resellers  
Canon next filed a pair of patent-infringement 
complaints before the ITC and district court 
related to the drive component or gears in all-
in-one cartridges in 2010. Specifically, the 
defendants were accused of infringing U.S. 
patents 5,903,803 (‘803) and 6,128,454 (‘454). 
The defendants included Ninestar corporations 
and various Ninestar distributors (see Figure 3). 
Canon once again emerged victorious in 2011, 
when the defendants signed a consent order 
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agreeing not to import or sell over 100 SKUs in 
the United States.  

Canon’s litigation against Ninestar allowed both 
Canon and HP to win back share from one of 
the world’s biggest manufacturers of compatible 
toner cartridges. It also had an impact on the 
resellers named in the suit, which had to clear 
infringing SKUs from their inventory, 
reevaluate their product lines, and look for 
alternate toner cartridges that do not infringe 
Canon’s intellectual property. 

Canon’s litigation against Ninestar sent a 
shockwave of fear throughout the third-party 
supplies industry, as many remanufacturers use 
new-built gears in their toner cartridges, and 
there are only a couple sources for these 
essential parts. So, if Ninestar and its 
distributors could be sued successfully by 
Canon, many other firms realized they might 
face the same fate. Remanufacturers and 
resellers wondered whether Canon was 
planning additional lawsuits and who would be 
named next. They did not have to speculate for 
long. 

Canon  Sues  Dozens  
Canon kicked off 2012 by filing lawsuits with 
the ITC and in district court alleging dozens of 
companies (see Figure 4) infringed the same 
‘803 and ‘454 patents asserted in the Ninestar 

complaint. The 2012 litigation is far broader 
than Canon’s previous GCC and Ninestar suits 
and indeed has the potential to reshape the 
entire third-party consumables business in the 
United States. Moreover, Canon seems well 
positioned to prevail because of the success it 
has achieved in earlier efforts to protect its 
intellectual property related to the gear on its 
all-in-one cartridges. 

To some degree, it is surprising that Canon 
chose to name Clover, probably the world’s 
biggest remanufacturer. The firm is recognized 
as one of the industry’s most scrupulous in 
terms of respecting intellectual property and 
thorough in its due diligence. However, Canon 
may be counting on certain Clover customers to 
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put additional pressure on the remanufacturer 
to settle. Clover is believed to be a primary 
supplier of store-brand cartridges to major 
chains like Office Depot, OfficeMax, and 
Staples. Hardware vendors are among the office 
superstores’ largest suppliers—especially HP, 
which manufactures PCs, monitors, and many 
other products outside of the supplies category. 
Clover could find itself in a serious jam if its 
largest customers are perceived as selling 
Clover-made goods that infringe the intellectual 
property of its key vendors. 

Aside from Clover and a handful of second-tier 
Chinese non-OEM supplies manufacturers, 
Canon appears to 
have focused its 
legal actions on 
distributors and 
smaller companies 
in the channel. No 
manufacturers of 
the offending gears 
and the third-party 
drums that use 
them were named 
in the suit, which 
seems curious. It 
appears that, at least to some degree, Canon is 
more concerned about punishing companies 
that sell infringing products rather than those 
that actually make them. 

In the litigation against Ninestar, Canon did not 
seek a GEO, presumably because the OEM focused 
on a limited number of companies all tied to one 
supplier. This time, however, Canon is seeking a 
GEO that would protect the HP/Canon all-in-one 
toner cartridge market from infringement by both 
compatible makers and remanufacturers using 
new gear in their cartridges.  

The outcome of the Canon litigation is far from 
certain—Clover has deep pockets and 
presumably can mount a vigorous defense. 
However, Canon has had success in asserting its 
twisted prims patents in the past. And, given 
the precarious position it finds itself in, Clover 
may want to resolve the matter with Canon 
quickly to minimize any damage the suit may 
have caused in customer relations.  

If the ITC does side with Canon and issues a 
GEO, all gears, drums, and all-in-one toner 
cartridges that infringe the ‘803 and ‘454 
patents would be excluded from importation 

and sale in the United States. The market for 
HP LaserJet cartridges is enormously important 
to nearly the entire third-party supplies 
industry. Should this profitable business line 
dry up, many of the companies that are largely 
dependent on sales in the United States may go 
out of business, with smaller firms being most 
at risk. In some cases, companies can file for an 
exemption from a GEO, but it requires proving 
the products in question do not infringe any 
patents, and the process can be costly and time 
consuming and thus probably out of the reach 
of smaller players. 

New-‐‑Build  Threat  Will  Remain  
If Canon is successful in the pursuit of its GEO, it 
will stem the flow of new-build Canon and 
LaserJet clones into the United States. But it will 
not eliminate cloned toner cartridges altogether. 
Clones are widely available for other desktop 
laser devices, such as those from Brother and 
Samsung. Moreover, it is 
likely that some of those 
firms that currently 
import highly infringing 
Canon and HP products 
into the United States will 
continue to do so despite 
the risk of lawsuits and 
fines. They already face 
legal challenges if they get 
caught, so what does a 
little more risk mean to 
unscrupulous clone 
makers? U.S. Customs will 
be more alert to the products, but the borders are 
large and porous and the demand for inexpensive 
clones is strong.  

Moreover, while we have chosen to focus on 
U.S. litigation in this report, clones are hardly a 
U.S.-specific problem. Given the large installed 
base of hardware in Europe and Asia, clone 
makers flood these regions with their products. 
Europe is particularly vulnerable given the large 
number of countries sharing borders or in 
relative proximity. While OEMs face challenges 
in seeking to protect their intellectual property 
in Europe and Asia given that laws vary greatly 
from country to country, we are seeing more 
OEMs file patent-infringement lawsuits in 
markets outside the United States, particularly 
in Europe, and we expect this trend will 
continue. 

new-‐‑build  reman  
or  new-‐‑built  
remanufactured  
cartridge—a  
compatible  
cartridge  that  is  
falsely  marketed  as  
remanufactured  

  

aftermarket,  third-‐‑
party,  and  non-‐‑
OEM—all  terms  used  
to  refer  to  cartridges  
or  parts  not  made  by  
the  printer  
manufacturer  
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One way that clone-makers will attempt to 
circumvent such suits is by mislabeling their 
products as remanufactured. Today, many new 
plastic cartridges are marketed as 
remanufactured, but their incredibly low 
purchase prices betray their true origins, given 
the fixed costs of raw materials such as empty 
cores, toners, chips, and labor. 

Companies that market new plastic cartridges 
as remanufactured run the risk of getting into 
legal hot water for deceptive marketing as well 
as infringing technology. Although we are not 
aware of such a case in the United States, in 
2007, HP sued Pelikan Hardcopy in Germany 
for patent infringement and for misleading 
advertising. HP claimed that Pelikan marketed 
new-build ink cartridges as remanufactured. 
The cartridges in question included Pelikan’s 
HP H06 and H08 SKUs, which are equivalent 
to the HP 57 and 28 in the United States. HP 
sued Pelikan in a Cologne court for misleading 
advertising and sued in a Du ̈sseldorf court for 
infringing its patents.  

We have heard rumors that Pelikan was duped 
into believing it had purchased legitimately 
remanufactured cartridges. The story goes that 
supply-chain issues led the firm to rely on an 
untested third-party Asian source to 
temporarily take the pressure off Pelikan’s 
strained production capacity. But whether or 
not these rumors are accurate, Pelikan learned a 
hard lesson: buyer beware. Pelikan later 
admitted to marketing the new cartridges and 
patent infringement and settled both cases. 
Details regarding the settlement were not 
available, but we would assume it was costly. 

The third-party supplies industry is stepping up 
its efforts to limit the amount of new plastic that 
hits the market. Last year, Static Control 
Components declared that it would sell only to 
“genuine cartridge remanufacturers.” The firm 
is a leading component manufacturer and has 

successfully 
reverse-engineered 
some complex, 
encrypted chips. By 
denying clone 
makers access to its 
products, Static 
Control will cut 
them off from a 
valuable asset. Unfortunately, there are plenty 
of other suppliers that are happy to cavort with 
clone makers, including a number of firms that 
market illegitimate cartridge components such 
as cloned chips.  

Ultimately, it is the channels that will need to 
eliminate the market for cloned cartridges by 
refusing to traffic in these products. Like 
makers of crack cocaine or any other illicit 
goods, suppliers of clones will not stop 
production as long as there is healthy demand 
and a lucrative market, regardless of the risks.  

Recommendations    

While OEMs have long used court systems 
worldwide to target those companies that 
violate their intellectual property, they have 
become more aggressive following Epson’s 
landmark victory before the ITC. As pressures 
on margins increase and print volumes decline 
in some segments, OEMs are likely to become 
more active in their attempts to use courts to 
protect market share. 

Given this litigious environment, it is crucial for 
resellers to educate themselves and monitor 
their own product lines carefully. When 
choosing to offer third-party cartridges, 
resellers must carefully evaluate the reasons 
behind this decision, the third-party solutions 
that can best meet these needs, and the risks 
and benefits of offering these products. Some 
suggestions for resellers follow. 

Tips  for  Resellers  
• Know the differences between types of cartridges and the legal environment around each. 

o OEM cartridges are obviously the safest to purchase from a legal perspective. However, 
avoid purchasing OEM products from channels that offer prices that are “too good to be 
true.” Purchase directly from OEM authorized distributors and other authorized channel 
partners. Counterfeit cartridges can be a problem even in the United States, particularly in 
the online marketplace. 

remanufactured  
cartridge—one  that  
has  been  rebuilt  and  
refilled,  using  the  
original  OEM  core  
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• Tips  for  Resellers  (continued)  
o Moving from least risky to most risky types of cartridges, domestically remanufactured 

cartridges present some risk, but considerably less risk than new-build cartridges. 
Remanufacturing cartridges is legal and does not void the printer’s warranty. However, as 
the recent Canon suit shows, even remanufacturers can be named in lawsuits when new 
parts used in their cartridges infringe. Also, remanufacturers have been brought to court 
over the source of their empty cartridge cores. Thus, choosing a reputable remanufacturer is 
essential. Moreover, resellers should be wary of so-called new-build remans as these pose 
additional legal risks.  

o Compatible cartridges are the riskiest products to offer from a legal perspective. Most OEM 
cartridges have numerous patents covering virtually every element of the cartridge’s design. 
Designing a compatible without infringing one or more of these numerous patents is very 
difficult.  

• Avoid competing solely on price. Price competition creates a market in which clones thrive. 
Differentiate your business based on other criteria. 

• If you choose to purchase and resell third-party cartridges, remember that quality and reputation 
matter more than price, particularly when trying to avoid infringing products. Infringing clones 
often feature prices that are tantalizingly low. Purchasing and reselling an infringing product may 
net you short-term profits but can ultimately end up costing you millions or bankrupting your 
company. 

• Build a relationship with your supplier of third-party cartridges. Investigate and ask questions. Are 
the products being sold as “non-infringing” or “patent free”? If so, ask what this really means. To 
what extent have these claims been evaluated and by whom? If your remanufacturer uses new 
components, how can they ensure these new parts don’t infringe? Will your supplier indemnify you? 
Has the supplier been named in previous litigation? If so, what were the results for both the supplier 
and its resellers? 

• If you see suspicious cloned cartridges or other supplies and suspect infringement, report the 
product to the OEM, the Imaging Supplies Coalition, or to the International Imaging Technology 
Council. Send samples if possible. This will help clean up the market of unfairly priced illegal 
products. 


