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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

MIDWEST ATHLETICS AND SPORTS 
ALLIANCE LLC, 

Plaintiff, 

vs. 

RICOH USA, INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 

2:19-cv-00514-JDW 

JOINT REPORT REGARDING CURE PROCEDURES 

I. DEFENDANT RICOH USA’S POSITION 

Defendant Ricoh USA, Inc. (“Ricoh USA”), having reviewed the Court’s findings in its 

Memorandum on the Motion to Strike, hereby advises the Court of its preference to move 

forward with the summary judgment process.  For the reasons described below, Ricoh USA 

respectfully requests two “Cure Procedures,” as that term is used in the Court’s Order, to address 

some of the prejudice suffered by Ricoh USA: (1) reimbursement for costs and fees incurred in 

connection with its Motion to Strike and in connection with examining additional procedures to 

address the prejudice it suffered (in lieu of reimbursement for additional discovery and/or 

briefing); and (2) a hearing on its pending Motion for Summary Judgment.   

 Since receiving the Court’s Memorandum and Order, Ricoh USA has thoroughly 

deliberated about the additional fact discovery, expert discovery, and/or briefing it could pursue 

to address the prejudice MASA inflicted through the untimely disclosure of new infringement 

theories in its expert reports.  Ricoh USA has also met and conferred with MASA, per the 

Court’s Order, to discuss possible Cure Procedures.  Throughout this process, Ricoh USA 

continues to arrive at the conclusion set forth in detail in Ricoh USA’s pending Motion for 
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Summary Judgment: on the current record, MASA cannot prove infringement of any of the 

remaining claims from any of the remaining patents as a matter of law.  MASA’s claims – 

including its new infringement theories – suffer from a failure of proof across the board.  Indeed, 

the fact that MASA would attempt to inject wholly new infringement theories into this case on 

the eve of summary judgment (and over a year after the close of fact discovery) is further 

evidence of this failure of proof.   

 This is not to suggest that Ricoh USA has changed its mind regarding the prejudice it 

suffered.  To the contrary, Ricoh USA maintains that MASA’s misconduct forced Ricoh USA 

and its experts (among other things) to expend significant resources to try to understand and then 

address these new theories (along with all original theories) in a compressed period of time at a 

critical point in this case (and after three years of litigation).  During this same compressed 

period, Ricoh USA had to direct additional time and resources away from its summary judgment 

motion to brief the Motion to Strike.   

 Despite the prejudice suffered by Ricoh USA (and confirmed by the Court’s Order), an 

additional consideration is that MASA initiated this litigation in January 2018, almost three and a 

half years ago.  Since that time, Ricoh USA has invested enormous time and resources defending 

this case.  Ricoh USA is therefore anxious to have its day in Court to resolve this litigation and 

reject MASA’s meritless claims.  Thus, while additional discovery may address some of the 

prejudice it has suffered, upon consideration of all relevant aspects, Ricoh USA wishes to move 

forward with the summary judgment process.   

 In light of the Court’s findings regarding MASA’s willful misconduct and the resulting 

prejudice, Ricoh USA respectfully requests two “Cure Procedures” to address some of this 

prejudice.  First, rather than have MASA fund additional procedures, Ricoh USA requests that 
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MASA reimburse Ricoh USA for the costs and fees incurred in connection with its Motion to 

Strike and in its deliberations about Cure Procedures.  While this does not address all of the 

prejudice Ricoh USA has suffered, it provides some relief for the substantial expense Ricoh USA 

endured as a result of MASA’s misconduct.   

 Second, Ricoh USA requests an opportunity to be heard on its summary judgment motion 

at a hearing.  As noted above, some of the prejudice Ricoh USA faced was being forced to digest 

and respond to MASA’s untimely new theories in a compressed period of time.  To the extent 

that the Court has questions about Ricoh USA’s positions or arguments on any of these new 

theories, Ricoh USA prefers to be in a position to address those questions, if it would be helpful 

for the Court.  

 Ricoh USA has met and conferred with MASA regarding potential “Cure Procedures,” 

and it is Ricoh USA’s understanding that MASA opposes the requested reimbursement of costs 

and fees set forth above.    

II. PLAINTIFF MASA’S POSITION 

MASA objects to Ricoh’s request for reimbursement of its costs and fees associated with 

its motion to strike and its internal deliberations to design additional “cure” procedures.  Nothing 

in the Court’s Order suggests that Ricoh is entitled to costs for filing a motion or for its subsequent 

deliberations– particularly now that Ricoh intentionally gives up the very relief the Court granted.   

Ricoh’s requests are not the “Cure Procedures” contemplated by the Court’s Order and, in 

fact, demonstrates that Ricoh suffered no prejudice from MASA’s infringement positions as set 

forth in its expert reports.  In claiming prejudice, Ricoh identified (and the Court accepted) various 

categories of information Ricoh could have sought, ranging from developing the record regarding 

indirect and divided infringement theories to seeking third-party discovery regarding the “gloss 

enhancing process.”  Dkt. No. 214, Order at 12.   Ricoh, however, seeks to do none of these things 
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despite the Court providing it with the opportunity for the very curative discovery Ricoh claimed 

it needed.  This demonstrates that Ricoh did not suffer incurable prejudice.  Moreover, there is no 

basis to award Ricoh costs and fees for filing its motion when the Court did not grant that relief, 

and when Ricoh now waives the very relief it requested the Court provide.   

Nor is there any basis to award Ricoh costs and fees for its “deliberations” to invent its 

newfound requests.  The Court nowhere suggested that MASA should shoulder Ricoh’s costs and 

fees for its deliberations on the fact or expert discovery it purportedly needed – let alone to invent 

new procedures not contemplated by the Court’s Order.   

In light of Ricoh’s admission that no curative fact or expert discovery is necessary to defend 

against MASA’s infringement theories, there is no impact on the pending summary judgment 

motions or need to hold such motions in abeyance.  MASA does not oppose Ricoh’s request for a 

hearing.   
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Dated: May 21, 2021 
 
 
 
 
BLANK ROME 
Evan H. Lechtman 
(Attorney ID No. 89,845) 
One Logan Square 
130 North 18th Street 
Philadelphia, Pennsylvania  19103 
Telephone:  (215) 569-5367 
Facsimile:   (215) 832-5367 
Email:  lechtman@blankrome.com 
 
 

Respectfully submitted, 
 
JONES DAY 
 
By:  /s/  Ryan K. Walsh   
Ryan K. Walsh (admitted pro hac vice) 
Geoffrey K. Gavin (admitted pro hac vice) 
JONES DAY 
1221 Peachtree Street, N.E. 
Suite 400 
Atlanta, GA 30361 
Telephone:  (404) 581-3939 
Facsimile:   (404) 581-8330 
Email:  rkwalsh@jonesday.com 
Email:  ggavin@jonesday.com 
 
Tracy A. Stitt (admitted pro hac vice) 
JONES DAY 
51 Louisiana Avenue, NW 
Washington, D.C.  20001-2113 
Telephone:  (202) 879-3939 
Facsimile:   (202) 626-1700 
Email:  tastitt@jonesday.com 
 
Joshua R. Nightingale (admitted pro hac vice) 
JONES DAY 
500 Grant Street 
Suite 4500 
Pittsburgh, Pennsylvania  15219-2514 
Telephone:  (412) 391-3939 
Facsimile:   (412) 394-7959 
Email:  jrnightingale@jonesday.com 
 
Lisa L. Furby (admitted pro hac vice) 
JONES DAY 
77 W. Wacker 
Suite 3500 
Chicago, Illinois 60601-1692 
Telephone:  (312) 782-3939 
Facsimile:   (312) 782-8585 
Email:  lfurby @jonesday.com 
 
Attorneys for Defendant Ricoh USA, Inc. 
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 By: /s/ Cristina Martinez    
KRAMER LEVIN NAFTALIS 
& FRANKEL LLP 
Paul J. Andre  
Lisa Kobialka (admitted pro hac vice) 
990 Marsh Road 
Menlo Park, CA 94025 
Telephone: (650) 752-1700 
Facsimile: (650) 752-1800 
pandre@kramerlevin.com 
lkobialka@kramerlevin.com 
 
Mark A. Baghdassarian (admitted pro hac vice) 
Cristina Martinez (admitted pro hac vice) 
1177 Avenue of the Americas 
New York, NY 10001 
Tel: 212.715.9100 
Fax: 212.715.8000 
mbaghdassarian@kramerlevin.com 
cmartinez@kramerlevin.com 
 
BAZELON LESS FELDMAN PC 
Richard L. Bazelon 
Lisa A. Barton 
One South Broad Street, Suite 1500 
Philadelphia, PA 19107 
Telephone: (215) 568-1155 
Facsimile: (215) 568-9319 
rbazelon@bazless.com 
lbarton@bazless.com 
 
Attorneys for Plaintiff Midwest Athletics and Sports 
Alliance LLC 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the foregoing Joint Report Regarding Cure 

Procedures was served upon all counsel of record who are deemed to have consented to electronic 

service via the Court’s CM/ECF system on May 21, 2021. 

 
 /s/ Ryan K. Walsh    
 An Attorney for Defendant  

Ricoh USA, Inc. 
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